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Complainant, A., seeks reformation of a deed made by de- 


fendant. B. The bill alleges: that A. entered into a contract in 


iting with B., by which B. agreed to convey to A. for $4,000 
rtain lands by warranty deed free and clear of all encum- 
brances; that B. thereafter conveyed the lands to A., who paid 


he contract price believing that the deed conformed to the 


agreement; that later examination of the deed disclosed a 
restriction against dividing the land into lots less than 100 ft. 
by 200 ft., and against erecting a house upon the premises 
costing less than $5,000, and in addition, a provision that each 

the covenants was to be construed as running with the tand, 
nd that upon a violation of any covenant the premises should 


revert to the grantor; that these provisions were inserted in 
the deed by the defendant B., for the purpose of evading the 
performance of the agreement according to terms ‘ 
the complainant, A., from obtaining the full 
On motion to strike, what grounds woul 
A., ur support of the bill? 

B. and proved at the trial that he 
toward him on a public street, at 


, 
its and 
prevent 
thnereol 
ge in 
saw B’s automobile 


50 miles an hour, at 








east 250 feet from a street intersection; that he started to 
ss the street at said intersection and near the middle of 
eet was struck by the automobile, which gave no warn- 

l The automobile was being driven by B.'s son who was alone 


e. There was no evidence as to why the son was 


(l) of ec 


UuSINg 


moved f non-suit the ground ynitri 


10Vr a on - 
negligence. and (2) that it was not shown that the son 
for the father, or on his business. Rule 


‘ 





On June 1. 1943, A., the owner and operator of an automobile, 
ae pe destrian, as a result of which B. sustained severe 

in f rom which he died. B. left surviving him a widow and 

three childre Dr: complaint in an action agai! A 

dai es resulting from B’s death? 

The nbulance for the X. Y. Hospital (a di ncorporated 

charity) was carrying Jones to the hospital for an operation. 

O1 f é through the carelessness of its driver, the an 


nee collided with a motor bus, in which Smith was riding 


ssenger. Jones and Smith were both painfully injured, 

nd es’ death a few weeks later was the direct result of the 

Accic What actions can be maintained against the Hospital 
anc tne llance driver 

A mt d D. conspired together to hold up a bank. A., B. and 

C.. we he bank, bound the employees and opened the 








D. stood ard at the street corner 100 feet dista: 
Ons tf the employees of the bank having freed himself 1 
I e t ‘ t e hereupon h is sh 
( y C. D. had | lec of the homicide until the 
(Continued on page 5, col. 1) 
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MASTER AND SERVANT—Pub- 
lic policy does not permit the 
validity of the abolition of a 
wholly useless office or posi- 
tion to be determined by mo- 
tive alone. 





}dered by Heher, J., on Oct. 22, 
N. J. Sup. Ct. Kessel v. 
Service. William Charlton 
for prosecutor. David T. Wilentz, 
Atty. Gen. and Harry A. Walsh 
for Civil Service Comm. David 
Brone for deft. Cormack. 


On Sept. 16, 1940, prosecutor 
was appointed Deputy Sheriff of 
the County of Atlantic at a fixed 
ual salary. Thereafter, at the 
general election held on Nov. 5, 
1940, the te of the coun- 
ty adopted the provisions of the 
Civil Service Act and it is con- 
‘eded that the position thus held 
was embraced 
classified service as 
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Convict Free On Parole Can Be Released From 
Supervision Through Habeas Corpus Proceeding 





Tallahassee, Fla. (CCNS) — 
Convicts free from prison on 
parole ~can be released from 


State Parole Commission super- 
by writs of habeas corpus, 
been ruled here by the 
State Supreme Court. 

The court directed the dis- 
charge from supervision of one 
Sellers, who had been sentenced 
to prison for violation of state 
liquor laws and subsequently re- 
leased by the parole commission. 
The high court found Sellers had 
been convicted on a fauity in- 
formation. 

Written by Justice H. L. Se- 
bring, the opinion said “the 
parolee, although at large while 
on parole, is a prisoner no less 
than a prisoner physically con- 
fined.” 

Referring to parolees as “trus- 
tees outside prison walls,” Jus- 
tice Sebring pointed out that 
they are under constant super- 
vision until expiration of normal 
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corpus may be test 
the validity arrest and 
actual physical detention for an 
violation of noncompli- 
ance with the terms of a condi 
tional pardon, Justice Sebring 
held that the writ also should 
be available for release of a par- 
olee who, “although not physi- 
cally restrained, is nevertheless 
uncer restraint.” 

Sellers was charged with sell- 
ing moonshine whiskey without 
a state license. The Supreme 
Court had ruled previously that 
such charges are vague and in- 
valid, since moonshine whiskey 
is manufactured illegally and no 
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